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Any  person  aggrieved  by  this  Order-in-Appeal  may  file  an  appeal  to  th
following way.
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(a)
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(i)

(ii)  A sum  equal  to ±±±±en±i£±!ve  oer cent of the  remainingadditiontotheamountpaidiinderSection107(6)ofCGST  Act,  2

in  relation to which the  appeal  has  been filed.
(li) The  Central  Goods  &  Service  Tax  (   Ninth   Removal  of  Difficu!tles)  OrdprovidedthattheappealtotribunalcanbemadewithinthreemonthsofOrderordateonwhichthePresidentortheStatePresident,asth

Tribunal  eiiters  office,  whichever  is  later._L_
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ORDER  IN

F.  No.  GAPPL/ADC/GSTP/840/202l-APPEAL

APPEAL

his appeal  has been filed  by M/s.  Radhe  Earth Movers,  BL102,  Home

New    Ranip,    Ahmedabad-    382    480    `here`.nafter    referi-ec}    as

;a4PoP2]'oa2n]",:Pr::::::a:;StR:;:::,oNn°ofz::::::[t:o2nT8f7o6rvRevocat,::teodf
Canc¢llation   in   Form   GST   REG-05     `here/.nafter  referred   as   ''.mpugned

irhd;r:lap::Sde:o:tyht,hheer:,:::tt:rrce:eTr::SS:°sn,:r;/ucd:cS:t,:gca:;Lo:;;',;'°n-W

3.           eing   aggrieved   by  the  impugned   order  dated   04.020.2021,   the

appel ant has filed the instant appeal on the ground that:

•       ue to covid-19 pandemic and death of the accountant, aripeHant

vas not able to file revocation application in time;

he  appellant  has   not  any  knowledge   about  reason   entered   in

evocation  application because, email id  registered in  GSTN  portal is

)f the accountant's offiee;

he  appellant  after  amendment    in  GSTN  portal,  filed  returlis  upto

)ecember-2019   and   also   paid   advance   GST   amounting   to   Rs.

2,29,046/-for   future   period   liability   bearing   CPIN   20112400151137

]ated  12.11.2020 and also  paid  interest and   late fees amounting  to

3s.1,22,400/-bearing CPIN 21042400508479  dated  23.04.2021 ;

rhe appellant submitted  copies of manual  returns and  requeste.d  to
•estore  the  registration  so  that  they  can  file  all  pending  returns  with

pplicable interest and penalty as per the provisions of th
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1,.-. F.  No.  GAPpl/ADC/GSTP/840/202l-APPEAL

4.1.      Personal  hearing  in  the  matter was  held  on  10.06.2021  through  virtual

mode.    Shri    Ramesh    Shah,    Advocate    and    Shri    Deep   Talsania,    C.A,

appeared  on  behalf  of  the  appellant  for  hearing.  They  re-iterated  the

submissions made in the appeal memorandum and requested to c.onsider

their appeal.

5.         I  have  gone  through  thefactsof thecaseand  submissions  madein

the appeal memorandum. The limited  point to be decided  is whether the

appellant    is    eligible    for    the    revocation    of    cancellation    of    liis    GST

Registration,   which   was   rejected   by   the   adi.udicating   authority   in   the

impugned order due to non submission of reply to the notice within time.

municate  the

®

®

6.          Since   the    application    filed    by   appellant   for   revocation          of

cancellation    of    their    GST    Registration    has    been    rejected    by    the

adjudicating  authority under the  provision  of  Rule  23 of CGST Rules,  2017,I

reproduce relevant part of Rule 23 of CGST Rules,  2017 for      Revocation of

cancellation of registration for ease of reference:

RULE 23.    Revocation of cancellation of registration: -
( 1 ) A registered  person,  whose registration is cancelled  by .the..prop.er

officter   on   his   own   motion,   may   submit   an   application   for
revocation  of  cancellation  of  registrat.Ion,  in  FORM  GST  REG-21*,
to such proper officer,  within a period of thirty days from the date
of  the  service  of  the  order  of  cancellation  of  registration  at  the
common  por+cil,  either  directly  or  through  a  Facilitation  Centre
notified by the Commissioner :

Provided  that  no  application  for revocation  shall  be  f.IIed,  if  the
registration  has  been  cancelled  for  the  failure.of  !Pe  rpgist=red
pason to f urn.ish returns, u_n!ess such returns are fvmished pTd .any
aw#h°Uanntdau=oa5=FX£#bf=Sto°£g:rdcshjrnetteurrenssthaesnbafitenandaj%ata=°fnee

i!ri|esDect of the said returns.

(2)    (a)     Where   the   proper   officer   is   satisfied ,... fpr   reasons   tp   Pe
raiorded    in    wr.It.Ing,    that    there    are    sufficient    grounds    for
revocation   of  cancellation   of  registration,   he  shall  revoke  th_e_
cancellation   of  registration   by  an   order  in   FORM   GST   REG_-2.2.
within  a  period  of  thirty days .i.rom  the  date  of  the  receipt of the
application and communicate the same to the applicant.

(b)     The  proper  officer  may,  for  rea.Sons  to  be...re=9:d_=9  i_n_Y±:inLg`I
under.cirtumstances other than  those  specified  in  clause..(a),  Py
a;-order   in    FORM   GST   REG-05*,    reject   the    applicqtion   .f.or
revocation  of cancellation  of registration  and  com
same to the applicant.
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F.  No.  GAPPL/ADC/GSTP/840/2021 -APPEAL

(3)    The  proper  officer  shall,  before  passing  the  order  referred  to  in
clause   (b)   of  sub-rule   (2),   issue  a  notice  in   FORM   GST  REG-23.
requir.Ing  the  applicant to show  cause  as to why the  application
submitted    for   revocation    under   sub-rule    (1)    should    not    be
rejected and the  applicant  shall f urnish  the  reply within  a  period
of seven working days from the  date of the service of the  notice
in FORM GST REG-24*.

(4)     Upon   receipt   of  the   information..or  clarification   in   FORM   GST
REG-24,   the   proper   officer   shall   proceed   to   dispose   of   the
application  in the manner specified  in sub-rule  (2)  within  a  period
of  thirty days from  the  date of the  receipt  of such  information  or
clarificat.Ion from the appl.Icant.

Perusal  of  the  above  provisions  make  it  clear  that,  revocation  of

llation   of   registration   is   based   on   submission   of      documentary

ces  regarding    furnishing    of  the  non-filed  returns  and  payment  of

ount  due  in  this  respect  as  tax,  interest,  penalty  and  late  fee  etc.

pellant has contended  that,  they have filed  all  their GSTR  and  paid

ir tax liability alongwith late fee till date of cancellation of registration

so ready to discharge their interest liability.

lt  is  observed  that  the  appellant  has  contended  in  the  appeal

randums that due to covid-19 pandemic and death of accountant

to   submit   reply   to   notice   in   time.   It   is   also   observed   that   the

nt   had   filed   all   the   returns   upto   the   cancellation   of   their   GST

tjon  and  also  paid  advance  GST  amounting  to  Rs.  2,29,046/-  for

ture  period  liability  bearing  CPIN  20112400151137  dated   12.11.2020

anda

CPIN

docu

Paym
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on  the
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o  paid  interest  and   late  fees amounting  to  Rs.1,22,400/-bearing

21042400508479     dated     23.04.2021.     Therefore,     to     verify     the

entary  evidences  regarding  furnishing  of  the  non-filed  returns  and

nt  of  the  amount  due  in  this  respect  as  tax,  interest,  penalty  and

etc.,  matter has  been  referred  to  the  adjudicating  authority  and

udicating  authority  i.e  Deputy  Commissioner,  Central  GST  &  C.Ex.,

VII,    Ahmedabad    North           vide    their    letter       F.No.    CGST/Div-

Misc.Corr./2020-21  dated 09.07.2021  F\.as submitted detailed  report

appeal  filed   by  appellant.     Relevant  para   of  the  said   letter  is

ced as under:

is   evident   from   challan   produced   by   the   appellant   to   the
mmissioner (Appeal) amounting to Rs.  1,22,4001-dated 23.04.2



T   JTiv   `tlT. No.  GAPP|/ADC/GSTP/840/202l-APPEAL

that  the  appellant  had  paid  the  interest  liability  after  rejection  of
revocation  application.    As  per  the  said  challan  produced  by  the
appellant to the Commissioner  (Appeal)  amounting  to  Rs.1,22,400/-
dated   23.04.2021,   interest   amount   paid   by   the   applicant   is   Rs.
20,700/-.     However.   interest  licibility   calculated   by  the   JRO  is   Rs.
2.75.039/-for  the  returns  filed  for  the  I.eriod  fro_in_  August,   2018  fo
December 22QJl i.e  returns  filed  after  date of  cancellation  of  return
i.e  06.12.2019.

As  per  Rule  23  of  CGST  ACT,  2017,  revocation  of  cancellation  of
registration   can   only   be   granted   after   payment   of   remaining
liabil`'ties.

In view of the  above,  since the appellant has not  paid  total interest
liability,  it still  remains to  be  complied with  at  appellant's  end  under
Section 30 read with Rule 23 of CGST Act, 2017.

7.3.         Further,  the  adjudicating  authority    Deputy  commissioner,  Central

GST   &   C.Ex.,   Division-Vll,   Ahmedabad   North         vide   their   letter      F.No.

CGST/Diy-Vll/RRA/Misc.Corr./2020-21    dated    23.07.2021     stated    that    the

taxpayer has  deposited  Rs.  2,75,040/-   on  17.07.2021  which  is  showing  in  his

cash   ledger   for   the   returns   filed   for   the   period   from   August-2018   to

December-2019  i.e  returns  filed  after  date  of  cancellation  of  teturn  i.e

6.12.2019.

lt    is    observed    from    the    verification    report    received    from    the

urisdictional  Deputy  Commissioner  and  as  per  provision  laid  down  under

he above that the  Rule 23 of CGST Act, 2017, the appellant is required to

®
urnish  all  such  returns  and  paid  all  due  amount  of  tax    in  terms  of  such

eturns along with  amount  payable  towards interest,  penalty and  late fee

n   respect  of  the  said  returns.   It  is  further  observed  that  the  appellant

urther   Vide    their    letter    dated    17.07.2021    received    in    this    office    on

9.07.2021     submitted    copy    of    challan    CPIN    21072400175708    dated

7.08.2021   amounting  to  Rs.  2,75,040/-being  interest  and  also  submitted

lectronic cash ledger as on  17.07.2021  alongwith  DRC~3 and requested to

onsider the same.

ln  view  of  above  discussions,    I  find  that  the  condition    laid  down

nder  Section  30  read  with  Rule  23  of  CGST  Act,  2017  is  required  to  be

erified  by  the  adjudicating  authority    before  revocation  of  registration

nd  if   such  contentions  are  found  true  the  registration  may  be  revoked.



Thus

10.

term

(Atu'

F.  NQ,  GAPPL/ADC/GSTP/840/202l-APPEAL

I  direct  the  adjudicating  authority  to  verify  the  filing  of  the  returns,

ent  of the  dues  till  the  date  of cancellation  of registration  in  respect

e  said  appellant  as  laid  down  under Section  30  read  with  Rule  23  of

Act,  2017  and  if  the  same  is  found  in  order  the  registration  may  be

ed.   However,   in  case  such  contentions  of  the  appellant are  found

the cancellation of such registration will remain in force.
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(Mohit Agrawal)•Addl. Commissioner  (Appeals)

Date:         .07.2021

The  appeals  filed   by  the   appellant  stands   disposed   of  in
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Principal Chief Commissioner of Central Tax, Ahmedabad Zone.
Commissioner, Central GST & C.Ex, Ahmedabad-North.
Deputy Commissioner, CGST & C.Ex,  Division-Vll, Ahmedabad North
Additional Commissioner, Central Tax (System), Ahmedabad-North.
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